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3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
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4) E3 Claim(s) 2-7 and 9-21 is/are pending in the application. 
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* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 



1. 



Claims 2-7 and 9-21 are pending in the present application. 



2. 



Claims 3, 10, 15 and 19 have been amended. 



Claim Rejections - 35 USC § 101 



3. 



35 U.S.C. 101 reads as follows: 



Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 



4. Claims 2-7, 9-21 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. The language of claims are 
geared to an abstract idea that does not comprise a useful concrete tangible result for 
updating a computer system. Note the preamble of independent claim 3 recites 
"updating a computer system", while the body of the claim recites "updating the 
computer system responsive to at least the first set of update information received"; 
however the claim does not give an outcome for the limitation of "requesting a in a 
request additional update information responsive to at least the size of the first set of 
update information" [see claim 3 lines 4-7]. Note the claim limitation does not appear to 
update, see "wherein a difference in times between a performance of the receiving .... is 
selected form" lines 1 1-20. The claim omits operational procedures for the additional 
update information and does not specify what element is performing a selection. The 
limitations of independent claim 10 are parallel claim 3, and is therefore rejected for 



Application/Control Number: 09/855,042 Page 3 

Art Unit: 2168 

similar reasons. Regarding independent claims 5, 12 and 19, the claim does not 
specifically recite an "updating step" for the second and third set of update information. 
Also independent claim 15 does not specifically recite performing an updating 
function (note limitation "selected from" line 20) of the computer system; and omits 
limitation as to procedures for exceeding a storage amount [see claim 15 lines 1-4; 
also note specification page 25 lines 20-22]. Claims 2, 4, 6, 7, 9, 11, 13, 14, 20 and 21 
are rejected based on dependency. 

Claim Rejections - 35 USC §112 

5. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

6. Claims 2-7 and 9-21 are rejected under 35 U.S.C. 1 12, second paragraph, as 
being incomplete for omitting essential elements, such omission amounting to a gap 
between the elements. See MPEP § 2172.01. The omitted elements are: Regarding 
claims 2-7, 9-14, and 19-21 the claim omits channel index [see page 2-3, and page 9 
lines 3-23], also the installer/deleter 214, holding area manager 222 appears to be 
important elements of the embodiments of the invention note Figures 2-3 page detailed 
description of specification. Regarding claims 15-18 the claims appear to omit steps 
taken or a procedure for exceeding a storage amount [see claim 15 lines 1-4; page 
25 lines 20-22, also page 2 lines 8-1 3]. 
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Response to Arguments 

7. Applicant's arguments filed February 2, 2007 have been fully considered but they 
are not persuasive. In the response Applicant argued with respect to the rejection cited 
under 35 USC 101 claims 3, 10, 12, 15, and 19 are directed to statutory subject matter 
because they each achieve a useful, concrete tangible result of updating the computer 
system. Applicant states the claims have been amended to make clear the use of first, 
second, and third as used in the claims; however the examiner respectfully maintains 
the rejection. Note Applicant has substituted the limitation "additional update 
information" however there is no correspondence with respect to updating. Also the 
limitation "at least one selected from" does not concretely infer an operational procedure 
for selecting inorder to update the system. Applicant's remarks concerning the rejection 
cited under 35 USC 112 first paragraph are found persuasive; therfor the rejection has 
been withdrawn. Claims 2-7 and 9-21 were rejected under 35 USC 112 second 
paragraph for omitting essential elements; however Applicant argued that nowhere in 
the specification have applicants explicitly defined any element as essential. In 
response to Applicant's remarks the examiner respectfully maintains the rejection. Note 
the examiner has pointed to specific sections of the disclosure regarding elements 
found essential, see rejection supra. 

Conclusion 

8. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 . 1 36(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Greta L. Robinson whose telephone number is 
(571)272-41 18. The examiner can normally be reached on M-F 9:30AM-6:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tim T. Vo can be reached on (571)272-3642. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or .571 -272-1 000. 




Greta Robinson 
Primary Examiner 
April 14,2007 



